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case the date of appraisal will be the
date of such instrument.

(b) When appraisals are to be made. Ap-
praisals of excess land or land burdened
by a deed covenant shall be made upon
request of the landowner(s) or when re-
quired by the Secretary. If a request
for an appraisal is not received from
the landowner(s) within 6 months of
the maturity date of the recordable
contract, the Secretary may initiate
the appraisal.

(c) Appraiser slection and appraisal
cost. Each appraisal of excess land or
land burdened by a deed covenant shall
be made by a qualified appraiser se-
lected by the Secretary except as pro-
vided in paragraph (d) of this section.
The cost of the first appraisal of any
excess land shall be paid by the United
States. When the excess land or land
burdened by a deed covenant is sold,
the cost of the first appraisal shall be
added to the sale price and reimbursed
to the United States by the excess land
purchaser. Any costs associated with
additional appraisals requested by the
landower shall be paid by that land-
owner provided the value of the land
established by a reappraisal does not
exceed the value established in the
first appraisal by more than 10 percent.
However, if the difference in the ap-
praisal values exceeds 10 percent, the
United States will pay for the re-
appraisal.

(d) Appeals. The owner of excess land
or land burdened by a deed covenant
who requested the appraisal, may re-
quest a second appraisal if such land-
owner disagrees with the first ap-
praisal. The second appraisal shall be
prepared by a panel of three qualified
appraisers, one designated by the Unit-
ed States, one designated by the dis-
trict, and the third designated jointly
by the first two. This appraisal shall be
binding on both parties after review
and approval as provided in paragraph
(e) of this section. As such, it fixes the
maximum vaue of the excess land.

(e) Review process. All appraisals of
excess land or land burdened by a deed
covenant shall be reviewed by the Bu-
reau of Reclamation for technical ac-
curacy and compliance with these rules
and regulations, applicable portions of
Uniform Appraisal Standards for Fed-
eral Land Acquisition-Interagency

Land Acquisition Conference 1973, Rec-
lamation Instructions, and any de-
tailed instructions provided by the Sec-
retary setting conditions applicable to
an individual appraisal.

§ 426.13 Exemptions.
(a) In general. The following are ex-

empt from acreage limitation, pricing,
and other provisions of Federal Rec-
lamation law as indicated:

(1) Corps of Engineers project. Land re-
ceiving an agricultural water supply
from Corps of Engineers projects is ex-
empt from title II and other provisions
of Reclamation law unless it has, by
Federal statute, explicitly been des-
ignated, made a part of, or integrated
with a Federal Reclamation project or
the Secretary has provided project
works for the control or conveyance of
an agricultural water supply from the
Corps project to the subject land. This
exemption does not relieve district ag-
ricultural water users from obliga-
tions, pursuant to contracts with the
Secretary, to repay their share of con-
struction, O&M, and contract adminis-
tration costs of the Corps project allo-
cated to conservation or irrigation
storage. The Secretary shall determine
the exemption status for land receiving
an agricultural water supply from
Corps of Engineers projects. He shall
notify affected districts of the exemp-
tion status of that land. District repay-
ment or water service contracts con-
taining provisions imposing acreage
limitation for those lands served from
Corps projects which are exempt will
be amended to delete those provisions
at the request of the district.

(2) Reclamation projects. Land in dis-
tricts shall be exempt from the owner-
ship and full-cost pricing provisions of
Reclamation law when the district has
repaid all obligated construction costs
for project facilities for that land in
accordance with the terms of the dis-
trict’s contract with the United States.
Payments by periodic installments
over the contract repayment term, as
well as lump-sum and accelerated pay-
ment allowed in the district’s contract
shall qualify the district or individual
for exemption. An individual land-
owner will be exempt upon repayment
of construction charges allocated to
that owner’s land, if provided for in a
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contract with the United States. When
a district has discharged its obligation
to repay construction costs for project
facilities, the Secretary shall notify
the district that it is exempt from
acreage limitation and the full-cost
provisions of law; however, such an ex-
emption shall not relieve a district or
individual from paying, on an annual
basis, the O&M costs chargeable to
that district or individual. At the re-
quest of an owner of a landholding for
which repayment has occurred, the
Secretary shall provide a certificate to
that owner acknowledging the land-
holding is free of the ownership and
full-cost pricing limitations of Federal
Reclamation law. The certification and
reporting requirements for acreage
limitation and full-cost pricing will no
longer apply to districts or landholders
for exempt land. The continuation of
the exemption will be considered on a
case-by-case basis if additional con-
struction funds for the project are re-
quested.

(3) Temporary supplies of water. Sup-
plies of water made possible as a result
of an unusually large water supply not
otherwise storable for project purposes
or infrequent and otherwise
unmanaged floodflows of short dura-
tion can be made available to land
without regard to the acreage limita-
tion and full-cost provisions of Federal
Reclamation law for a temporary pe-
riod not to exceed 1 year. Such water
supplies can be made available by the
Secretary as temporary supplies to ex-
cess land. The Secretary shall an-
nounce the availability of such tem-
porary supplies to districts. Districts
desiring deliveries of such temporary
water supplies to excess land shall re-
quest the Secretary to make such de-
liveries. Upon approval by the Sec-
retary, the district shall be notified of
the availability of the temporary sup-
ply and the conditions for its use. The
temporary supply of water shall be de-
livered under contracts not to exceed 1
year in accordance with existing poli-
cies and priorities. Such deliveries
must not have any adverse effect on
other authorized project purposes. The
Secretary shall determine the price, if
any, a district is to be charged and
other conditions that may apply to
such temporary water deliveries.

(4) Isolated tracts. Isolated tracts
which can be farmed economically only
if included in a larger farming oper-
ation shall not be subject to the owner-
ship limitations of Federal Reclama-
tion law. However, the full-cost rate
shall apply to water deliveries to iso-
lated tracts that are in excess of the
landowner’s non-full-cost entitlement.
Isolated tract determinations shall be
made by the Secretary at the request
of the landowner.

(5) Rehabilitation and Betterment Pro-
grams. R&B (Rehabilitation and Better-
ment) loans, pursuant to the R&B Act
of October 7, 1949, as amended, are not
considered loans for construction, but
rather loans for maintenance, includ-
ing replacements which cannot be fi-
nanced currently; provided, that the
project for which the loan is requested
or made is a project authorized under
Federal Reclamation law prior to the
submittal of the request for an R&B
loan to the Bureau of Reclamation by
or for the district. Because funds ad-
vanced for R&B loans do not constitute
construction charges, they are not to
be considered in determining whether
the obligation of a district for the re-
payment of the construction costs of
project facilities used to make project
water available for delivery to such
land has been discharged by the dis-
trict. A loan for an R&B program shall
not be the basis for reinstating acreage
limitation in a district which has com-
pleted payment of its construction ob-
ligation nor for increasing the con-
struction obligation of the district and
extending the period during which
acreage limitation will apply to that
district.

§ 426.14 Residency.
Residency is not a requirement for

the delivery of irrigation water from
Reclamation project facilities. Exist-
ing recordable contracts and certifi-
cates containing provisions requiring
the purchaser of excess land to be a
resident or agree to become a resident
within a specified time period shall be
revised to delete this requirement.

§ 426.15 Religious and charitable orga-
nizations.

(a) Ownership entitlement under the
discretionary provisions. Each parish,
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